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You have asked for our opinion on a number of tjoes
relating to the implementation of Chapter 2 of kharyland Laws
of 2012, which amended § 2-201 of the Family Lawtide
(“FL”) so as to remove the statutory prohibition sme-sex
marriages. Chapter 2 was recently approved bydbers on a
referendum and will, therefore, become effectiveJamuary 1,
2013—the effective date provided for in the legisia itself. In
anticipation of Chapter 2 becoming effective, therls of the
various circuit courts in Maryland have receivedd amade
numerous inquiries about implementation of Chaptelou have
collected these inquiries and have synthesized th@m the
following questions, which we have slightly re-pbed:

1. On what date can a clerk begin taking
applications for marriage licenses for same-sex
marriages?

2. On what date can a clerk begin issuing
marriage licenses for same-sex marriages?

3. On what date can a clerk begin deliverin%
issued licenses for same-sex marriages to the
parties?

4. If licenses may be issued earlier than January
1, 2013, how do the provisions for the waiting
eriod in FL § 2-405(d) apply to those
icenses? For example, would a license issued
on December 28, 2012, or earlier take effect at
6:00 a.m. on January 1, 2013, or at 6:00 a.m.
on January 3, 2013 (i.e., 6:00 a.m. on the

! Unless otherwise noted, all statutory referencefer to the
current version of the Family Law Article reflectad the 2006
Replacement Volume of the Annotated Code of Mayland the 2012
Supplement.
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second calendar day after same-sex marriage
became legal)?

5. If a same-sex couple has already been married
in a state where it was legal prior to January 1,
2013, and that marriage remains intact, can
they now get a license and marry in Maryland?

6. To the extent the Attorney General has
previously opined or advised that a couple
already married cannot ?et a license, would
that conclusion still adey In this situation,
where a couple could not previously be
married in Maryland, and does Maryland’'s
recognition of out-of-state same-sex marriage
affect this determination?

7. If a couple entered into a “civil union” in a
state allowing that contract, and the civil union
remains intact, is their marital status Married,
Single, or some other status, and can they
obtain a license to marry in Maryland?

8. Should clerks use two sets of vows, one for
traditional unions and one for same-sex unions,
or should they only use the new vows
composed for same-sex unions? In other
words, may clerks’ offices offer each couple
the opportunity to select from a standard and
alternative text (using “sPouse” as standard and
“husband and wife” as alternative)?

9. If the clerks may lawfully offer each couple the
oloportunity to select from a standard and
alternative text for their marriage vows (using
“spouse” as standard language, and offerin
“husband and wife” as an alternative), shoul
this option be available to both opposite and
same-sex couples?

In light of the volume of inquiries from the clerkend your
request that we provide guidance early enoughléwvahe clerks
and the public alike to prepare for Chapter 2 bengreffective,
we have addressed your questions on an expedisel ba
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I
Background

Same-Sex Marriages Under Maryland Law Before
and After Enactment of Chapter 2

We recently had occasion to describe the histompafriage
in Maryland and the treatment of same-sex marriageder
Maryland law,see95 Opinions of the Attorney General(2010),
and do not repeat that description here. For pteserposes it
suffices to remember that, prior to the enactmdénCloapter 2,
Maryland law specified that a marriage was betwa@ man and
one woman. SDFinions of the Attorney Generéal (1972). The
General Assembly codified that understanding in31L@ith the
enactment of § 2-201 of the Family Law Article, aiiiprovided
that “[o]nly a marriage between a man and a wonsavalid in
this State.” 1973 Md. Laws, ch. 21iBen codifiedat Md. Ann.
Code art. 62, 81 (1974). The constitutionality®2-201 was
upheld by the Court of Appeals (Donaway v. Deane401 Md.
219 (2007).

In 2012, the General Assembly enacted the Civil rMge
Protection Act, which, in relevant part, amendsZ)2 to provide
that “[o]nly a marriage between two individuals wiaoe not
otherwise prohibited from marrying is valid in tistate.” 2012
Md. Laws, ch. 2, 8§ 1to becodifledat FL § 2-201(b). The Act
also made certain conforming changes to the conga
provisions of the Family Law to make them gendeutrsd and,
thus, applicable to spouses of either skk, to be codifiecat FL
8 202(b), (c). The clear effect and intent of B2 legislation
was to authorize same-sex marriages under Marysam

The legislation that ultimately became Chapter ause Bill
438) was passed by both houses of the General Adgamd was
enacted into law by the Governor’s signature ondiat, 2012.
A successful petition drive placed Chapter 2 on lthdot as a
referendum measure in the 2012 election, which enuspd the
law pending the voters’ approval or rejection a& pholls. See
Md. Const., Art. XVI, § 2;McGinnis v. Board of Supervisors of
Elections 244 Md. 65, 69 (1966). The voters ultimately rawed
the legislation by a reported margin of 52% to 48%ee
Maryland State Board of Elections, “Unofficial 20P2esidential
General Election Results for All State Questionavailable at
http://elections.state.md.us/elections/2012/redtseral/gen_qgre
sults 2012 _4 00_1.htnflast visited Nov. 15, 2012)). Assuming
the Governor proclaims that Chapter 2 was approvgdhe
voters on November 6, the suspension of the lalexpire thirty
days thereafter, or on December 6, 2082eArt. XVI, § 2; see
also Art. XVI, 85(b) (requiring the Governor to “procta the
results of the election” and declare the measurdaee been
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“adopted bz the people of Maryland as a e&%rt ofltves of the
State, to take effect thirty days after such !

Although the period of suspension is expected td en
December 6, 2012, the Act itself provides thashdll take effect
January 1, 2013,” 2012 Md. Laws, ch. 2, § 7, unlasshat time,
litigation were pending “as to the validity or daféncy of the
signatures” required to petition the bill to refedem. Id., § 5.
There being no such dispute, same-sex marriagebeiformally
authorized under Maryland law at the stroke of ngbdhon New
Year's Eve.

Obtaining a Marriage License Under Maryland Law

Although Chapter 2 amends Maryland law to allow for
same-sex marriage, it will take effect within ansérg statutor
framework for the licensing of marriages, the psaws of whic
Chapter 2 “may not be construed to invalidate.” §PR-201(a).
Those provisions require that a couple seeking &rynunder
Maryland law must first obtain a license issuedhmsy clerk of the
circuit court for the county in which the marriage to be
performed. FL §2-401(a3ge alsd-L § 2-101(c) (defining “clerk”).
In order to apply for a license, one of the parte$e married
must appear before the clérland _provide certain basic
information about the parties, including their namelace of
residence, age, and social security numbers, anetheh the
parties are related by blood or marriage, curremtiyried, or, if
married previously, “the date and place of eacltidea judicial
determination that ended any former marriage.” §R-402(b).
The statute does not now, and never has, includedparties’
gender within the list of required information.

Although the circuit court clerks generally acceibte
representations made by the parties, under oatheiapplication
for a marriage licensesee25 Opinions of the Attorney General
120 (1940)and 18 Opinions of the Attorney Genera#6 (1933),
the clerks are empowered to question the applicabtat the
information included within the application. “If,udng the
guestioning of an applicant for a license, thelcferds that there
is a legal reason why the applicants should nomberied, the
clerk shall withhold the license unless orderedtlhy court to
issue the license.” FL § 2-405(e).

If, after questioning the applicant, the clerk det@es that
the applicants qualify to marry, the clerk may essund deliver a
license the same day that the application is maudk & is our

%2 In Cecil County, both parties to be married nfagipear together
before the clerk to apply for a license.” FL §@2{e).
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understanding, typically does s&eeFL § 2-405(a). The license
Is not, however, immediately effective; unless tumeuit court
orders otherwise, the license does not becometiietuntil 6
a.m. on the second calendar day after the licesssiied.” FL
§ 2-405(d)(1). “For good cause shown,” a judgethe circuit
court for the county in which the application is deamay
authorize a license to become effective at a tibefdre the
waiting period expires” if one of the parties torbarried is either
a Maryland resident or a member of the United Statamed
forces. FL § 2-405(d)(2). Once issued, the lieassvalid for six
months, FL § 2-406(b), during which time “any authed
official’—an official of a religious order, ad'uo_lg_a clerk, or a
“deputy clerk designated by the county administegudge of
the circuit court for the county,” FL 8§ 2-406(a{z2inay perform
the ceremony. Under Maryland law, it is the cerapp@and not
the license, that validates the marriageeehley v. Feehlgeyl29
Md. 565, 570 (1916) (“The regulative purposes dof tltense
statute are useful and important, but they are momg be
enforced by pecuniary penalties pronounced agathsise
officiating at unlicensed marriages, and not byrtmical process
of rendering void and immoral a matrimonial uniotheywise
validly contracted and solemnized.9ee also/5 Opinions of the
Attorney Genera®0, 92-94 (1990).

The Genesis of this Opinion Request

Prior to the enactment of Chapter 2, the fact Haahe-sex
marriage was not authorized under § 2-201 meantitege was a
“legal reason” why same-sex applicants “should b®married,”
which prohibited the issuance of a license und2r&5(e). See
57 Opinions of the Attorney Generak 72 (construing a prior
version of 8§ 2-405(e) and concluding that, becalhsze is a
“legal impediment” to same-sex marriage, clerks ‘@mhibited
from issuing a license”)see also Letter from Gloria Wilson
Shelton, Assistant Attorney General, to All CleddsCourt (Feb.
24, 2004) (“Because a marriage between personfhefsame
gender is not legally valid in Maryland, the cleskauthorized by
statute to withhold the issuance of a marriagenBegto persons of
the same gender.”). The enactment and approvélhaipter 2
removed the “Iegal reason” why same-sex couplesldhaot be
married. Accordingly, after January 1, 2013, a &@@x couple
will be entitled to apply for, and obtain, a magealicense and
solemnize their marriage in a civil ceremony in fagne manner
as other Maryland couples.

The voters’ reported approval of Chapter 2 promseeral
inquiries to the clerks of the circuit courts abotite
implementation of Maryland licensing requirementsder the
new law. Specifically, several same-sex couple® haquired as
to how soon they can submit an application, ob#alicense, and
be married under Chapter 2. In addition, othersgjames have
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arisen about whether couples who have already exhteito an
out-of-state union may obtain a marriage license heMaryland
and about the vows the clerks are to recite whedwcting same-
sex marriage ceremonies. The clerks of the vamogsiit courts
have compiled the questions they received and refeered them
to the Administrative Office of the Courts, whichbsequently
referred them to us for our opinion.

Il
Analysis

The questions presented in your request relateré toroad
topics: (1? the timing of the process of applyfogand issuing a
marriage license; (2) the ability of couples alregmned in out-
of-state unions to obtain marriage licenses andriaeried in
Maryland; and (3) the form of the vows for same-sexrriage
ceremonies. We shall address them in that samggdomanner.

A. Questions About the Timing of the Application rfoand
Issuance of Marriage Licenses for Same-Sex Couples
Under Chapter 2

Your first group of questions relates to the pssoeg and
issuance of marriage licenses for same-sex couphes asks
whether and to what extent clerks may begin acegpti
processing, and issuing licenses in advance oddheary 1, 2013
effective date of Chapter 2. As we will discusdobe we
conclude that the Iicensin%statute, properI%/ aorest to advance
the public policies that lie behind it and behinkla@ter 2, allows
the clerks to begin accepting and processing le lications
for same-sex couples prior to January 1, 2013, to issue
licenses prior to that date under certain condgtioWe
acknowledge that the legal basis for doing so isfree from
doubt and that an alternative reading of the Aat thould have
the clerks decline to take any action on a liceagggication from
a same-sex couple prior to January 1, 2013, woldd ae
permissible. We believe that this is an administeadecision
that must necessarily be left to the clerks andotme extent, the
circuit court judges that oversee their adminigiratof the
marriage laws. However, since the authorizationsame-sex
marriage is now established as the clear publicyoff the State,
it is important that such administrative judgmehnés made in a
manner that facilitates same-sex marriage to theesaxtent that
administrative judgments would be made to fac#itapposite-sex
marriages.
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1. On what date can a clerk begin taking
applications for marriage licenses for same-sex
marriages?

The statute does not prescribe when a marriagende
application may be submitted or any date by whicimust be
acted upon by the clerk. Although the clerk mayesand deliver
a marriage license on the same day the applica&icubmitted,
the statute does not require the clerk to do smd A& 1961,
Attorney General Thomas B. Finan advised thatkenmarriage
licenses, the General Assembly had specified naraign date
for applications. 4@®pinions of the Attorney Generd#l (1961);
see also26 Opinions of the Attorney Generé66 (1941)
(observing that there is “no limitation upon thaei within which
an applicant must secure a marriage license aftaking
application therefor”). For example, we previousigncluded
that, in a situation where a minor applied forcetise but failed
to provide the required written parental consewonglwith the
application, “the consent need not be filed at thme the
application is made but may be filed at any timfoteethe license
is actually issued,” and that “[u]ntil a licenseaistually issued alll
that is necessary for you to do is to retain thgimal application
in your files.” 240pinions of the Attorney Genera®1 (1939)

We see nothing in the statute, as amended by @hapthat
would cause us to depart from the conclusions weipusly have
reached. Just as a clerk may process and retaapircation
pending receipt of a necessary parental consemierk who
wishes to accept, process, and retain a marriagende
aPpllc_atlon submitted by a same-sex couple in graion of the
effective date of Chapter 2 may do “soWe see no statutory

® In 1963, legislation was passed that authoriZeel tlerk to

“destroy” an application if the ﬂarties had notkeid up the license
within 90 da(?/s after they filed their applicatiod963 Md. Laws, ch.
191 (odified atArt. 62, 8 7A (1972 Repl. Vol.and subsequently
recodified atFL 8 2-405()) ﬁ1999 Repl. Vol.)). The 1999 legista
that amended the law to allow for the same-dayaisse and delivery
of marriage licenses repealed this provision, wipcasumably was
rendered unnecessary by the “one-stop shoppingnéoriage license
applicants” the 1999 legislation authorizedSee Senate Judicial
Proceedings Committee, Floor Report, Senate Bif 28 2 (1999).
Consequently, there is once again no expiratioa fitetapplications.

* As discussed above, the effect of Chapter 29penuded until the
Governor formally proclaims that it has been apptblsy a majority of
voters. SeeArt. XVI, 8§ 2, 5. To insure against the theorakic
P055|b|!|ty of a miscount or other circumstancet thauld result in the
egislation not becoming effective on January 11320ve suggest that
clerks wait until the Governor's proclamation be&foaccepting
applications. However, because clerks “act in misterial capacity in
issuing the marriage licenses,” 2pinions of the Attorney Generat

(continued...)
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obstacle to clerks conducting the ministerial psscef generating
a signed application prior to the effective datetld bill and
holding it until such time as the license can lseiesl.

2. On what date can a clerk begin issuing marriage
licenses for same-sex marriages?

We believe clerks ma%/ begin issuing same-sex ageri
licenses at any time after the Governor formallggaims that
Chapter 2 has been approved by the voters, whichvaeld
expect to occur on or about December 6, 2012. oAlgh there is
a “legal reason” why same-sex couples cannot $ed to
marry before midnight on January 1, 2013, FL § 3{4] there is
no such legal reason why they should not be lickhsenarry at
any time after the moment the law takes effectcokdingly, any
licenses for same-sex marriages that the clerkseigsior to
January 1, 2013, must bear an effective date oéartier than
January 1, 2013. Issuance of licenses in thisdask not barred
by § 2-405(e).

The provisions of the statute relating to the nigniof the
license process similarly do not bar clerks frosuisg licenses
with a January 1, 2013 effective date.Section 2-405(h)(1)
rovides that a clerk “may not predate an applicatfor a
license,” but does not in any way prohibit the kld€rom
including a subsequent effective date on the liegtself. Section

120, we see no legal obstacle to their acceptinglicgtions in
anticipation of Chapter 2’'s January 1 effectiveedatorder to alleviate
what may otherwise be the heavy administrative éurof processing
an anticipated high volume of applications, as ojhasdictions have
done. Seg e.g, News from the Blue Room, “Mayor Bloomberg,
Speaker Quinn_and New York CI'[K_ Clerk McSweer:%/ éunrce
Public Lottery For Any Couple Wishing to Marry oru®lay, July
24th” (July 19, 2011) gvailable at http://www.nyc.gov/portal/site/
nycgov/menuitem.c0935b9a57bb4ef3daf2f1c701c789dekns
p?pagelD=mayor_press_release&catlD=1194&doc_nanip%ht
3A%2F%2Fwww.nyc.gov%2FhtmI%2Fom%2Fhtmi%2F2011b%
2Fpr260-11.html&cc=unused1978&rc=1194&ndidast visited Nov.
15, 2012)) (describing how New York City began atoe
applications for marriage licenses from same-sexples on July 5,
2011—19 days before the effective date of the Mggi Equalit
,S\Acrt?glfld) expected to conduct a record number of ia@ges on July

> Itis our understanding that, as a technical enatierks can issue
licenses with a delayed effective date. Although ¢omputer program
the clerks commonly use to prepare marriage licermeomatically
generates a license with an effective date of @&®d. on the second
calendar day after it is issued, the program caovegridden to insert
another effective date.
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2-405(d)(1) specifies that “a license is not effeeuntil 6 a.m. on
the second calendar day after the license is isshatit does not
expressly prohibit licenses becoming effectaféer that time°
See Keppel v. Tiffin Sav. Bank97 U.S. 356, 378 (1905)
(observing that the word “until” means “to the timk or up to”);
Black’s Law Dictionary(6th ed. 1990) (defining “until” as “Up to
time of” and as “[a] word of limitation, used ordirly to restrict
that which precedes to what immediately followsand its office
Is to fix some point of time or some event upon #maval or
occurrence of which what precedes will cease tstéxi And
while the statute provides a mechanism for authgia license
to become effective at a time “before”—but not aft¢he two-
day period expires, FL 8§ 2-405(d)(2), that does metessarily
indicate a legislative choice to forbid the pragtiof issuing
licenses with an extended Waitin? period. Ratther policies that
lie behind the establishment of a waiting period foarriage
licenses suggest the opposite.

The purpose of the two-day waiting period is tovile the
couple with a “cooling-off’ period that will allowthem to
consider the significance of the step they are abmtake. See
Marriage License Requirements/éilable at http:/marriage.laws.com/
marriage-license-requirementdast visited Nov. 28, 2012))
(listing state waiting periods of one to six dawich “allow for
a cooling-off period for the couple to determing¢hiéy truly wish
to be married”y. All of the timin? ﬁrovisions of the statute have
as their goal the preservation of the waiting perié-or example,

® The requirement that the license does not beceffeetive until
6:00 a.m. on the second calendar day after itsarss was added in
1999, at the request of the Maryland Judicial Canfee, to allow for
the same-day issuance and delivery of licenseiserelty mail or by
pick-up at the courthouse. 1999 Md. Laws, ch. I33épartment of
Legislative Services, Revised Fiscal Note at 2 éuride bill, “the clerk
is authorized to issue and deliver a marriage $ieeat the time an
application for a license is made”). Prior to 198% statute provided
for no delay of the effect of the license, but gleththe issuance of a
marriage license for at least 48 hours after reagijghe application
SeeFL § 2-405(d) (1999 Repl. Vol.). Neither versiof the law
prohibits the issuance of a license with a delasféettive date.

” As a historical side note, the General Assembist £nacted a
waiting period in an effort to address the unseeess caused by the
“marriage mills” of Elkton and other areas, whemn+esidents took
advantage of Maryland’s relatively liberal marriaggguirements to
obtain a license, get married, and immediately dethne State—all in
the same daySee generally State of Maryland v. Clag2 Md. 639,
642-44 (1944); 20Opinions of the Attorney Generdb3 (1942). A
variety of adjustments to the waiting period reqmient ultimately
ﬁl/ldddres%z(lj1 t4h5e “evil” created by the practi@ee generally Clayl82

.at -45.
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clerks may not predate an application to elimindue waiting

period, FL § 2-405(h)(1), and may not waive thetingi period

on their own. The circuit court may reduce thetingi period,

but only “[flor good cause shown,” FL § 2-405(d)(2nd then

only if one of the parties to be married is a Mand resident or a
member of the military. These provisions resttine shortening

of the waiting period, not the extension thereof.

We do not mean to suggest that clerks or the iticaurts
have the power to impose a longer waiting perio@rothe
couple’s objection. The imposition of an exteneexting period
in those circumstances would appear to be desigmdiscourage
marriages between certain types of couples, whelb&lieve is a
substantive power inconsistent with the “ministérieole the
clerks have when issuing marriage licens&ge25 Opinions of
the Attorney Generaat 120. Nor do we mean to suggest that
clerks may issue licenses with delayed effectivdeslato
accommodate the mepossibility that the legal reason why the
couple should not be married will be resolved ptmmarriage.
Licenses issued after the formal proclamation thatvoters have
indeed approved Chapter 2, with an effective datgply copied
from Chapter 2, and at the couple’s request, ptesensuch
difficulties® Thus, it is our view that same-sex marriage kesn
may be issued prior to January 1, 2013, so lontheg carry an
effective date no earlier than January 1, 2013.

~ The conclusion we reach is not the only permissibanner
of implementing the requirements of the statutédne €lerk of a
circuit court may choose for purely administratreasons not to

8 In this respect, we distinguish the instances inctvtthis office
has advised against the issuance of licenses wieeresolution of the
legal impediment is not inevitable, as it is hef&. 19 Opinions of the
Attorney GeneraB35, 336 (1934) (clerk must refuse to issue anbee
when one of the parties has an existing marriagjg}Qpinions of the
Attorney Generalat 72 1gsame-sex couple, as of 1972). We also
distinguish 140pinions of the Attorney GenerﬁB?élEQZQ), in which
this Office advised that a clerk may refuse to és license when
independent information indicates that the padiesnot of legal age—
an impediment to marriage that admittedly is natm@ment. Unlike
the situation addressed in this Opinion, minorscaresidered incapable
of mature consent to marriage and, thus, equallyapable of
requesting the licensing accommodation we describgee e.g,
Sophanthavong v. PalmateeB78 F.3d 859, 877 (9th Cir. 2004)
(“Because of this immaturity, juveniles’ ability frarticipate in various
activities (such as Oﬁeratlng automobiles or senon a jury) or to
make decisions for themselves (regarding mattecth as marriage or
undergoing medical procedures) are restricted hy."Ja (citing
Stanford v. Kentucky492 U.S. 361, 395 (1989)3ee also Auclair v.
Auclair, 127 Md. App. 1, 13 (1999) (“As minors, childremeanot
legally competent to act on their own behalf.”).
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issue licenses until January 2, 2018hich would make the
licenses effective at 6 a.m. on Friday, Januarg043. Or the
clerk could choose to process license applicatiomsediately
and prepare a license with a January 1, 2013 eféedate, but
hold the licenses until January 1, 2013, when theyld be
handed out to couples as theg arrive at the cousthgassuming
the court remained open for the occasion). Foplesuin which
one of the parties is either a Maryland residerdg orember of the
military, the circuit court could “sign an authation” allowin

the license to become effective immediately. FP-805(d)(2).
Implementing the statute in this manner would alloouples to
be married on January 1, 2013, but would requizeuat order-

We acknowledge that our conclusion might result in
different administrative practices in differentauiit courts. For
instance, a circuit court in one jurisdiction mayieipate a high
volume of applications from cougles wantinfg to ngayn January
1, 2013, and may wish to use the time before tbesptead out
what would otherwise be an unmanageable administratirden.
Other jurisdictions may determine that such advamoeessing is
not necessary in order to issue licenses prompﬂ?r ahe
effective date. We believe the legislative scheit@ws for this
type of administrative flexibility.

It is important in this respect to recall the lied role that
marriage licenses play within the regulation of name under
Maryland law. The license serves primarily e@sdenceof the
marriage; the clerks maintain a properly indexedariiage
license book” that contains a complete record eflibense, the
applicants’ eligibility therefor, and the date dfiet marriage
ceremony. See generallfrL § 2-501. For religious officials or
lay officiants, the license serves to insulate tHeom potential
liability under the statute that flows from perfong a marriage

® Because January 1, 2013, is a legal holidayclér’s office will
not be open “unless otherwise prescribed by thgguid Md. Code
Ann., Cts. & Jud. Pro. § 2-204pe also24 Opinions of the Attorney
General 513 (1939) (advising a clerk that “[yJou are netjuired to
conduct the business of your office from your hcane since the law
does not require you to keep your office open oledal holiday], you
are not required to conduct any of the businesgoof office on [a
legal holiday]”).

19 We note that this is roughly the procedure foovby New York
City to accommodate the large number of same-sagles wishing to
be married on the effective date of that state’srige Equality Act.
See e.g, News from the Blue Roonsupraat 79, n.4;see alsaNew
York State Bar Assn., “New York Marriage Equalitifrequently
Asked Questions (FAQ), FAQ #1 at 2 (July 18, 20(dvailable at
http://www.nysba.org/Content/NavigationMenu62/MageEquality/NY
MarriageEquality-QAs.pdf(last visited Nov. 16, 2012)).
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ceremony without a licenseseeFL 8§ 2-406(e). The license does
not, however, validate the marriagéeehley 129 Md. at 570see
also Picarella v. Picarella 20 Md. App. 499 (1974) (following
Feehleyto find the marriage valid despite fraud); @pinions of
the Attorney Generaf0, 92-94 (1990) (noting that “Maryland
cases have held that failure to comply with certaher statutory
requirements concerning marriage does not invaidéte
marriage”). Rather, it is the marriage ceremorat thalidates the
marriage and, with respect to same-sex marria¢pes,General
Assembly has declared that such validation may robeginning
at the stroke of midnight on January 1, 2013, ncd.®. on
January 4. See Robey v. Broersma81 Md. 325, 336 (1942)
(“When the legislative body expressly declares #ratAct shall
take effect on a certain and reasonable date, régumption is
that it intended it to take effect on that partaoutlate, and on no
other.”). We believe that the provisions of thatste relating to
the “ministerial act” of issuin marriag[|e licenst®uld be read to
allow for the effectuation of that legislative inte Bd. of Educ. v.
Marks-Sloan 428 Md. 1, 18 (2012) (“The cardinal rule of
statutory interpretation is to ascertain and effatd the real and
actual Iintent of the Legislature.”) (internal quaia marks
omitted). Accordingly, it is our opinion that cksr may begin
Issuing same-sex marriage licenses with a January013
effective date at any time after Chapter 2 is fdlynaroclaimed
to have been approved by the voters, which we é@xpemccur on
December 6, 2012.

3. On what date can a clerk begin delivering issued
licenses for same-sex marriages to the parties?

We believe our response to the previous questpplies
here as well. Although each word in a statutaespmed to have
significance, and the General Assembly appearséotie terms
“issue” and “deliver” to refer to two separate steép the process
of obtaining a marriage licensegompare FL 8§ 2-405(e)
(addressing issuancejith § 2-405(f) (providing for delivery of
the license in person or by mail), none of the rignrestrictions
arguably applicable to the issuance of a licenspliep to
delivery. Accordingly, if clerks may issue a lisen or a court
orders the same, they may also deliver the licemgke manner
prescribed by 8§ 2-405(f).

We observe, in this respect, that the significamicihe term
“delivery” has diminished over time. Prior to 1998e statute
ﬁrovided that the clerk could not “deliver” theditse until 48

ours after an application had been madgeeFL 8§ 2-405(d)
(1999 Repl. Vol.). The 1999 amendments, howewsnoved the
two-day waiting period for issuance and deliverytiod license,
and instead made the licensfectivetwo days after issuance.
Thus, although the statute currently contemplasssiance and
delivery to be separate and distinct steps, delivernow an
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entirely administrative task which can be effeaddateither
‘épgrsgngl)ly or by mail to” one of the parties oeithdesignee. FL
-405(f).

4. If licenses may be issued earlier than January 1
2013 how do the provisions for the waiting
period in FL 8§ 2-405(d) apply to those licenses?
For example would a license issued on
December 282012 or earlier take effect at 6:00
a.m. on January ,12013 or at 6:00 a.m. on
January 3 2013 (i.e, 6:00 a.m. on the second
I(:alelr;gar day after same-sex marriage became
egal)”

We believe that this question is also answeredohy
response to question no. 2 above. Issuance afsksewith a
delayed effective date renders moot any questibostahow the
two-day waiting period is applied since the waitpryiod will, in
effect, be longer than the statute requires. Wiretbsued on
December 28 or December 8, a license issued imérener we
describe i(e., with a specified effective date of January 1120
would become effective on January 1, 2013, as thats’s
effective date allows.

Should the clerk elect to issue licenses with@ecgying a
delayed January 1, 2013 effective date, he or siye mot issue
the license prior to December 30, 2012, in the ads®f a court
order. Taking the example you provide, a licenssued on
December 28, 2012, without a specified effectivee dd January
1, 2013, would presumably take effect at 6:00 amDecember
30, 2012, because the provisions of § 2-405(dhateffected by
the new law. That would result in a couple holdarg effective
same-sex marriage license prior to the date sameaseriage is
recognized as valid here in Maryland, something ¢ do not
b(e)li((av)e would be permissible without a court ordeder 8§ 2-
405(e).

B. Questions Concerning Re-Marriage

The next set of questions you pose relates to the
circumstances under which couples who have preljiargered
into a union—whether it be a domestic partnersai%i,vil union,
or a same-sex marriage—in another state may obtanarriage
license and be married here in Maryland withoudt fadtissolving
their previous union.
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5. If a same-sex couple has already been married
in a state where it was legal prior to January 1
2013 and that marriage remains intaatan they
now get a license and marry in Maryland?

Just as opposite-sex couples may not get a marliegnse
in Maryland if already legally married in anothéate, same-sex
couples may not either. In an opinion issued 40l Attorney
General William Walsh advised that a license matybeissued
to a couple who had previously been married byséige of the
peace in Virginia and who subsequently wanted tmbgied in a
religious ceremony in Maryland. 26pinions of the Attorney
General 353 (51940). The first ceremony, held in Virginiaas
sufficient under the law of that state and, thusodld be
recognized here as a valid marriagdd. at 354. Because “the
marital status of both the parties would appeaheapplication
as ‘married’, and there would be nothing In theordcto show
that they were married to each other, or that thag been
divorced,” no license could be issuetll.; see alsa24 Opinions
of the Attorney Generd07 (couple who wished to be married in
two separate ceremonies conducted by ministers ifbérent
denominations need not obtain two licenses). Via® was also
adopted in a letter to Shirley P. Hill, Chief Dep@lerk in Prince
George’s County from Catherine M. Shultz, Assistattbrney
General, dated July 11, 1984, advising that thekCiaould not
issue a license to a married couple who wish taffien” or
“solemnize” their marriage vows.

We see no reason why this advice does not renadich and,
therefore, we conclude that a same-sex couple vesoalready
entered into a valid out-of-state same-sex marrragg not now
obtain a license and marry again in Maryland. Gftdtate same-
sex marriages, valid in the state where entered, i@re
recognized as valid under Maryland lasee Port v. Cowar26
Md. 435 (ZOlZB,seeaIso 95 Opinions of the Attorney General
(2010). As “[a]n existing marriage,” a previous t-@j-state
same-sex marriage “operates to prevent a subsequamiage,
and where it appears from the examination which Gerk is
required to make under [the forerunner of 8§ 2-4j)2tbat there
IS an existing marriage, it is the duty of the Kl&r refuse to issue
the license until ordered to do so by the Counvbich he is the
Clerk.” 190pinions of the Attorney GeneraB5, 336 (1934).
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6. To the extent the Attorney General has
previously opined or advised that a couple
already married cannot get a licenseould that
conclusion still apply in this situatiorwhere a
couple could not previously be married in
Maryland and does Maryland’s recognition of
out-of-state same-sex marriage affect this
determination?

As discussed above in response to the previoustique
same-sex couples who were legally married in cgteges prior to
the adoption of same-sex marriage in this Stateanmerfegally
married and, thus, unable to obtain a license uhtiyland law.
The enactment of Chapter 2 of 2012 does not chahge
conclusion.

Chapter 2 states that “[ojnly a marriage betweam t
individuals who are not otherwise prohibited fronarnying is
valid in this State.” As discussed above, parteesn existing
valid marriage—whether entered in Maryland or dustate—are
prohibited from marrying in Maryland, at least vatli first
obtaining a divorce.Seel9 Opinions of the Attorney Generat
336: see also Letter from Julia M. Freit, Assistant Attorney
General, to All Clerks of Court (Oct. 31, 1994) 3af n.3
(concluding that a “couple may not obtain and usew license
in Maryland if they already are married under thed of the state
where the previous marriage occurred”).

The fact that same-sex couples were legally pr@didrom
marrying in Maryland prior to the enactment of Clea® does
not change our conclusion. We understand thagr go en-
actment of Chapter 2, many Maryland same-sex csupiay
have wished to marry in Maryland, but were competie travel
to other states to be married because of MarylgmaBibition on
same-sex marriage. But the rule of law barrindigamarried in
one state from marrying again in another does ast on the
premise that the parties could have been marrigtianstate of
their choice the first time around. Rather, ittsesn the concern
that a person, if marrying a new partner, wouldvéhawo legal
sgc_)use_s, each of whom could expect virtually thenesa
obligations from him, such as sFousaI or child supp
inheritance, and healthcare coveragklia-Warnken v. Elia972
N.E.2d 17, 21 (Mass. July 26, 2012). Accordinglyy same-sex
marriage validly entered into in another stateeognized in this
State and its existence bars the parties from mibtaia new
marriage license here in Maryland.
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7. If a couple entered into a “civil union” in aae
allowing that contract and the civil union
remains intactis their marital status Married
Single or some other statyand can they obtain
a license to marry in Maryland?

As noted above, Chapter 2 provides that marridgéseen
two individuals who are not otherwise “prohibitedorh
marrying” are valid in this State. Nothing in ethcurrent law or
Chapter 2 prevents a marriage between parties whalgeady in
a civil union entered into in another state. Thagiklature, in
enacting Chapter 2, did not address the legal teffiecut-of-state
(or in-state) civil unions and domestic partnersiop a same-sex
couple’s ability to marry in Maryland. Rather]eft in place the
|ore-existing language of § 2-402, which requiregliapnts for a
icense to state thenfarital status of each party” and “whether
either party wasnarried previously, and the date and place of
each death or judicial determination that ended &wyner
marriage” FL 8§ 2-402(b) (emphasis added). In the abseice
language expressly prohibiting parties to a ciwilom or domestic
partnership from entering into a Maryland marriageglain text
reading of Chapter 2 would yield the conclusiort they may do
So.

Although the provisions of the Family Law Article
governing marriage do not address the effect, ¥, @ a prior
civil union, Maryland’s domestic partnership lawpaeted in
2008, does. See2008 Md. Laws, ch. 590. That law defines
“‘domestic partnership” as a relationship betweenvo“t
individuals” who:

(1) Are at least 18 years old;

(2) Are not related to each other by blood or
marriage  within ~ four  degrees  of
consanguinity under civil law rule;

(3)Are not married or in a civil union or
dogestlc partnership with another individual
an

(4) Agree to be in a relationship of mutual

interdependence in which each individual

contributes to the maintenance and support of
the other individual and the relationship,

even if both individuals are not required to

contribute equally to the relationship.

Md. Code Ann., Health-Gen. § 6-101(a) (2009 Repbl.)V
(emphasis added). As the italicized paragraphigesy parties
who are already in a marriage, civil union, or dstie
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partnership may not form a new domestic partnersih
another individual,” but apparently may do so wttleir existing
partner:® The General Assembly did not include a similar
provision addressing civil unions in Chapter 2, @b did not
distinguish pre-existing civil unions between th@mg people
who now wish to be married and pre-existing uniaiith third
parties. That the Legislature evidently knew howinclude such
provisions suggests that their absence was intesgedChow v.
State 393 Md. 431, 457-58 (2006), and that the patbesut-of-
state civil_unions would not be precluded from mnjgg in
Maryland®

The Attorney General of Connecticut reached a lami
conclusion in an opinion concerning the effect$hef decision in
Kerrigan v. Commissioner of Public Health89 Conn. 135, 957
A.2d 407 (2008), which held that, under that sgteodnstitution,

1 We acknowledge that, read in isolation, the tetamother
individual” could be read simply to refer to thetfahat one enters into
a marriage, civil union, or domestic partnershipthwianother
individual. If read in this way, this provision wid mean simply that
one cannot enter into a domestic partnership ifisr@ready married
or in an alternative union—arguably a reasonablecamne. This
reading, however, renders the phrase “with anoith@ividual” mere
surplusage, which canons of statutory construateution us to avoid.
See Armstrong v. Mayor of Baltimord09 Md. 648, 694 (2009)
(stating that “one of the cardinal rules of statytmterpretation” is to
‘ensur[e] that ‘no word, clause, sentence or phraserendered
surplusage, superfluous, meaningless or nugato(gtipting Jackson
v. State 408 Md. 231, 236-37 (2009)). More Iimportantihet
definition begins with the reference to "“two indluials,” the clear
implication being that “another individual” mustfe@e to athird party.
This is how the Register of Wills for Howard Courtgs interpreted
the provision. SeeByron E. Macfarlane, Register of Wills, “Domestic
Partner Inheritance Tax Exemption For Real Propédgscribing
domestic partnership and stating that, in ordegualify, the parties
cannot be “married or in a civil union or domegpiartnership with
someone else”) afailable at http://registers.maryland.gov/main/
region/howard/Domestic Partner Inheritance Tax Ept@n for Real
Property Informational Guide.pdfiast visited Nov. 14, 2012)).

12 We believe it clearer still that same-sex couplé® previously
entered into Marylanddomestic partnership may marry under Chapter
2. Whereas the rights and obligations that floewfrcivil unions under
other states’ laws might not be coterminous witle tights and
obligations attendant to a Maryland marriage, tights afforded
domestic partners under Maryland law are a subs#tase afforded
married couples.See Penera_ll ealth-Gen. 88 6-201 through 6-203.
Some states expressly provide for the merger oftvloe unions,see
Conn. Gen. Stat. § 46b-38qq, rr; others do seg Elia-Warnker463
Mass. at 31, 972 N.E.2d at 19 (discussing the latka merger
provision in Vermont law).
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same-sex couples had a right to marriage and rsbt gucivil

union. Op. Conn. Att'y Gen., No. 2008-019 (Oct, 2808). The
Connecticut Attorney General’s Opinion concludedttthe State
would recognize the validity of out-of-state sareg-snarriages
and out-of-state civil unions—a result we believeuld hold true
in Maryland as well—but found that the existenceaaf out-of-

state civil union would not pose an obstacle torrage by the
same parties. Although Connecticut law prohibéedndividual

from entering into a civil union if he or she iseddy married, the
converse did not hold true: “[T]here is no law tthaquires a
same sex couple to dissolve their civil union ptmmarriage to
each other.”Id.

The Connecticut Attorney General did not opinendrether
a same-sex couple would have to dissolve theit amion prior
to marging other partners, but the courts of otsetes have
reached the conclusion that they would. Bim-Warnken the
Supreme Judicial Court of Massachusetts held th&ermmont
civil union must be dissolved before a party totthaion may
marry another person. The court found that ciwiions in
Vermont were equivalent to marriage in that thayied the same
rights and responsibilities, and that refusing éoognize a civil
union in this context would “be inconsistent witetcore legal
and public polic% concerns articulated isoodridge [v.
Department of Public Health440 Mass. 309, 798 N.E.2d 941
(Mass. 2003)] anfin re] Opinions of the Justices to the Senate][
440 Mass. 1201, 802 N.E.2d 565 (Mass. 2004)].” W&&s. at
33-34, 972 N.E.2d at 21. The court also noted, tihdhe civil
union were not recognized and dissolved, plainifiuld “have
two legal spouses, each of whom could expect \iytilae same
obligations from him, such as spousal or child supp
inheritance, and healthcare coveragé&lia-Warnken 463 Mass.
at 34, 972 N.E.2d at 25ge also Hunter v. Rosé63 Mass. 488
(Sept. 28, 2012) (reaching the same conclusion vé#ipect to
registered domestic partnerships from California).

Although Maryland does not have a statutory pracedor
dissolving civil unions, and there are no repoméatyland cases
on this issue, we think a Maryland court would gggae an out-
of-state civil union within the context of a diverg@roceeding.
See Dickerson v. Thompsor3 A.D.3d 52, 897 N.Y.S.2d 298,
299-301 (N.Y. App. Div. 2010)¢ited with approval in Port v.
Cowan 426 Md. at 453-54Alons v. lowa Dist. Court698
N.W.2d 858, 862 (lowa 2005). Put another way, apé® who
has entered into a civil union elsewhere and thenaaiage in
Maryland might need to dissolve both the union tredmarriage
in order to achieve a full “divorce.” That possilyi however,
Io_loes not bear on the clerk’s authority to issuenttze Maryland
icense.



90 [97 Op. Att'y

Synthesizing the law in this developing area \gelthe
conclusion that couples need not dissolve an ot civil
union to marry each other here in Maryland, but tdes so if
they wish to marry third parties. That appearsb® the
conclusion reached by others who monitor the deraént of
these issuesSeeEquality Maryland, “We Won Marriage — Now
What? Answers to Your Questions’available at http:/
www.equalitymaryland.org(last visited Nov. 14, 2012)) (“*As
long as you wish to marry the same person thaterdared into
the civil union or domestic partner registry wiylou can proceed
with obtaining a marriage license in Maryland.”Nonetheless,
we acknowledge considerable concern about the iGandns of
this conclusion. Although allowing the parties un-dissolved
civil unions to marry one another does not invollie obvious
difficulties that arise when the parties seek targnéhird parties,
it would still raise potentially difficult confli® of law when
trying to sort out the privileges and obligatiohattattend to the
two unions. The same conflicting responsibilitiesncerning
“child support, inheritance, and healthcare covetaghat
ﬁrompted the conclusion iBlia-Warnkenthat the parties would

ave to dissolve their civil union prior to marrgirthird parties
would apply with similar, if not equal, force wh#re parties wish
to marry each other.

The resolution of these issues must necessarerak on
the specific attributes of civil unions formed untlee laws of the
state of origin. For example, Maryland courts mayg, the
Supreme Judicial Court of Massachusetts diEla-Warnken
recognize an out-of-state civil union “as the eaqlent of
marriage” when “the rights and obligations procutegd those
entering in a civil union were functionally iderdicto those of
marriage.” 463 Mass. at 35, 33, 972 N.E.2d at2ZZ,seealso
Op. N.J. Att'y Gen. No. 3-2007 ﬁFeb. 16, 2007) (tkying the
foreign same-sex unions that “closely approximatgher New
Jersey civil unions or domestic partnerships ahds,t will be
recognized as such in New Jersey). If the Marylemukts were
to do so, the existence of the out-of-state civilbn, recognized
as amarriage under Maryland law, might call into question the
validity of a second marriage. The determinatiérwbether a
particular out-of-state civil union so qualifiespwever, must
await a specific factual context. As to the mayeidicense issue
you have raised, we think the better reading ofpB#ra2 is that
the Lec?islature did not intend to preclude coupldso have
entered into a “civil union” in another state fronarrying here?

13 We note in this respect that the decision whetioeissue a
marriage license is not the appropriate contextrésolving possible
conflicts between Maryland’s marriage laws anddivé union laws of
other states. The clerks “act in a ministerialazaty in issuing the
marriage licenses,” 2®pinions of the Attorney Generat 120, and

(continued...)
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C. Questions Concerning the Form that Wedding Vows
Should Take Under Chapter 2

Your remaining questions relate to the form of\tbevs that
clerks and other authorized State officials, arel pharties being
married, recite to solemnize same-sex marriagepecifically,
you seek our opinion as to what form those vowsukhtake.
The statute provides little guidance; it provideatt‘[tlhe count
administrative Lud?e of the circuit court of theuaty shall
designate . . . the form of the marriage ceremonlyet recited by
the clerk or deputy clerk and the parties beingriad)” FL § 2-
406(f)(2), but 1t provides nothing to direct thenadistrative
judges in their designation. Consequently, themfaof the
marriage vows to be performed by the clerks isl&fjely to the
administrative judge’s discretion.

The discretion to craft marriage vows is not, heoere
unbounded. Although we have been unable to fing case
authority specifically governin% the form of civilarriage vows,
we expect that angubstantivedifference between the form of the
vows used to join same-sex couples and those usejir
opposite-sex couples could raise constitutionalstioles under
Maryland law, which—as of January 1, 2013—will not
distinguish between such marriages. By contrast;substantive
nomenclatural differences would likely not raise clsu
constitutional questions. This is not to say thards do not
matter in how we characterize and solemnize samenseriages;
they clearly do.Seeg e.g, Opinions of the Justices to the Senate
440 Mass. 1201, 1207 2004? (“The dissimilitudews=n the
terms ‘civil marriage’ and ‘civil union’ is not iretuous; it is a
considered choice of language that reflects a dstraile
assigning of same-sex, largely homosexual, coufgdesecond-
class status.”). But differences in terminologgttare limited to
the designation of the parties to the marriage—dgample,
“husband and husband” versus “husband and wife"—hob
demean the parties or impair the integrity of tbadformed and,
we believe, do not raise constitutional concerna assult. With
these principles in mind, we turn to the specifiestions you
pose.

just as they are “without authority to pass upoe tharious legal
guestions that may arise respecting the validitya déreign divorce,”
id., they are equally without authority to determwvbether a civil
union entered into the laws of a particular statehie equivalent of
marriage here in Maryland.
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8. Should clerks use two sets of vowse for
traditional unions and one for same-sex unjons
or should they only use the new vows composed
for same-sex unions? In other wordway
clerks’ offices offer each couple the opportunity
to select from a standard and alternative text
(using “spouse” as standard and “husband and
wife” as alternative)?

9. If the clerks may lawfully offer each couple the
oloportu_mty to select from a standard and
alternative text for their marriage vows (using
“spouse” as standard languageand offerin
“husband and wife” as an alternativeshoul
this option be available to both opposite and
same-sex couples?

The statute and case law provide little guidannewdat
form the vows should take, which leaves the adrratise
judges of the circuit courts with a relatively freand in crafting
the ceremony. When they do so, however, we waddmmend
that the administrative judges be mindful of noamtterizing
one form of marriage vows as “traditional” or solaming
marriages with language that could be seen as atigimg the
union into which the parties enter. Using a singknder-neutral
set of vows for all couples would eliminate any fbsity of
discrimination, but it may disappoint opposite-s®uples who
wish to hear the pronouncement of “man and wife™waell as
same-sex couples who look forward to hearing thérase
declared “husband and husband” or “wife and wif&\Ve would
instead recommend that the administrative judgés all parties
a choice of different terminologies or, better yage opportunity
to choose exactly how they will be referred to Ireit vows.
Leaving the nomenclatural decision to the partesiselves will
ensure that all parties receive the ceremony tlesyrel and, thus,
remove any question of discriminatory effect.

11
Conclusion

In summary, our answers to your questions arelasnfs:

1. Clerks may begin taking applications for mayeia
licenses for same-sex marriages immediately.

2. Clerks, if they so choose, may begin issuingriage
licenses for same-sex marriages once the Governolgims that
Chapter 2 has been approved bly the voters, whielkpscted to
be December 6, 2012, but such licenses must spibeitythey are
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not effective until January 1, 2013. Ceremoniesy nime
performed beginning on January 1, 2013.

3. Clerks may begin delivering issued licensesstme-
sex marriages to the parties on December 6, 201Re ilicenses
bear a January 1, 2013 effective date. If theyaibso specify,
the license may not be delivered until January0132

4. If the clerk issues a license earlier than Ddwer 30,
2012, but with a January 1, 2013, effective ddte provisions for
the waiting period in FL 8§ 2-405(d) are subsumedtiy much
I_onger walting period effectively established om #ace of the
icense.

5. A same-sex couple who has already been manied
state where it was legal to do so prior to Jandarg013, cannot
now get a license and marry in Maryland as longhasout-of-
state marriage remains intact.

6. The conclusion that a couple already marriegnot
get a license would still apply where that coupselld not have
previously been married in Maryland. Maryland’'sagnition of
out-of-state same-sex marriage does not affectigtisrmination.

7. In the absence of statutory language prohipitine
issuance of a marriage license to a couple whaehteed into a
civil union in another state, we see no obstactheédassuance of a
license in such situations. We recognize thagettient to which a
civil union performed elsewhere has created riglasd
obligations that might run parallel to, or conflietith, those
incident to a Maryland marriage poses novel questio
Nonetheless, in our opinion, the likelihood thatlswguestions
will arise in the context of such events as a dieprdeath, or
adoption does not create such absurd resultathakclusion of
these couples from the right to marry in Marylahdwdd be read
into the statute. Whether a “civil union” entenatb in a state
allowing it would be recognized asnaarriage in Maryland and,
thus, bar a subsequent marriage, poses a diffeguegdtion, the
answer to which depends on the specific rightsabigations of
the civil union. That question cannot, however, resolved
within the marriage licensing context.

8. Although the Administrative Judge in each dircu
retains considerable discretion over the form thatvows are to
take, we recommend that the clerks offer each eoupk
opportunity to select from a variety of texts tlaiow them to
specify how they wish to refer to themselves.

9. Although the clerks may lawfully offer each pteithe
opportunity to select from various sets of vowss terks and
Administrative Judges must avoid labels such aantrd” and
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“algernative” vows that would effectively stigmagione set or the
other.

Douglas F. Gansler
Attorney General

Adam D. Snyder*
Chief Counsel
Opinions & Advice

* Assistant Attorneys General Kathryn M. Rowe antha®t
Cordish contributed significantly to the preparatiof this
opinion.

Editor's Note:
This opinion has been revised to correct certdations and

to substitute the term “two-day” for “48-hour” irescribing the
waiting period required under FL § 2-405(d)(2).



